The roof-control plan itself, as previously noted,
recognizes that the three paragraphs are rainimums and it
anticipates that additional bolts, posts or crossbars
would be installed in subnormal roof conditions when such
are "encountered, indicated or anticipated."  Consider-
ing the rule of liberal construction and the apparent
abundantly cautious tenor of the plan itself, a reading
of the three paragraphs is required which would promote
rather than diminish safety even though I do believe
that the three paragraphs can be read as Respondent con-
tends without an absurdity resulting.

I conclude that hill seams, as mentioned in paragraph 1,
are an abnormal roof condition within the meaning of para-
graph 3 and a subnormal roof condition within the meaning of
paragraph 1 of page 5 of the plan.  I do so for two reasons.
The first phrase of paragraph 3 ends with the word
"encountered." This encourages the.construction that cribs
and posts must be used in all cases where steel straps are
utilized. A contrasting punctuation would have been to
place a comma after the word "crossbars" in paragraph 3, in
which event the concept of abnormal roof conditions would
stand out as a separate situational classification which,
by itself, would call for cribs and posts.

The second reason I find that hill seams are abnormal or
subnormal roof conditions is based upon my view of the evi-
dence in this proceeding and observation of various wit-
nesses who testified concerning the nature of hill seams.
Section Foreman Napier, although he indicated that "[j]ust
because you have a hill seam or crack someplace doesn't mean
it's dangerous," also stated:  "You never know about a hill
seam. You can test hole them and they'll be solid and it
would fall anyway. You can't tell by looking." Napier's
actions on October 30 indicated a considerable concern with
the hill seams in the roof fall area.  I felt the inspec-
tor's opinion that hill seams were abnormal conditions was
also credible and should be accepted over those of Respon-
dent's witness Gordon Couch, who, on two occasions, indi-
cated that he did not really know what a hill seam was.
Mr. Couch wanted to treat a hill seam as a "seam" even
though there is considerable evidence in this record that
a hill seam runs from the top or outside of the mountain
down into the mine and manifests itself as a crack or a seam
visible to the naked eye in the mine roof.  I conclude that
hill seams are abnormal or subnormal roof conditions within
the meaning of the roof-control plan; that they pose a sig-
nificantly higher degree of risk of roof falls because of
their susceptibility to water which, indeed, on occasion
has been seen leaking from them, and since hill seams
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